IRECEVED
COMMONWEALTH OF KENTUCKY FEB 19
PUBLIC PROTECTION CABINET 2010
DEPARTMENT OF FINANCIAL INSTITUTIONS
ADMINISTRATIVE AGENCY ACTION NO. 2009-AH-114 | /3455 Otts

DEPARTMENT OF FINANCIAL INSTITUTIONS _ COMPLAINANT

Vs,

EAST FORK ENERGY PARTNERS, INC,,
E. GARY HOGAN, JOHN T. BROWN, and

ANDREW BOWLES RESPONDENTS
AGREED ORDER
1. . The Department of Financial Institutions (“DFI”) is responsible for

administering the provisions of Kentucky Revised Statutes (“KRS™) Chapter 292, the
Securities Act of Kentucky (the “Act™), as well as any applicable rules, regulations and

Orders entered pursuant to the Act.

2, On December 30, 2009, the Commissioner of the DFI entered a Summary
Cease and Desist Order (the “C&D™) against East Fork Energy Partners, Inc., E. Gary
Hognn, John T. Brown, and Andrew Bowles (coliectweiy “the Respondents”) '}'he C&D

was founded on the followmg facts

a. Respondents and persons, directly or indirectly, controlling, or controlled
by them, violated KRS 292.340 by offering or selling securities in Kentucky that are not

registered, exempt from registration, or are not covered securities.

b. Respondents and persons, directly or indirectly, conﬁ‘olling, or controlled

by them, violated KRS 292.330 by acting as a broker-dealer, agent, investment adviser,
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investment adviser representative in Kentucky without registration or exemption from

registration,

3. in addition to the C&D, the DFI possesses a range of administrative
authority in addressing violations of the Act, including the imposition of fines. See KRS

§292.470; KRS §292.500.

4. The Respondents neither admit nor deny the allegations contained in the
C&D, however, in the interest of economically and efficiently resolving the matter

described herein, DFI and the Respondents agree as follows:

a. The Respondents agree to a fine assessment in the amount of five
thousand dollars ($5,000,00) for the violation(s) described herein;

b. The Respondents agrees to and shall pay the total fine assessed
herein of five thousand dollars ($5,000.00) prior to the entry of this Agreed Order,
which shall be in the form of a certified check or money order made payable to
“Kentucky State Treasurer” and mailed to the Department of Filltancial
Institutions, Atin: Christine Lewis, 1025 Capital Center Drive, Suite 200,
Frankfort, Kentucky 40601. The Respondents shall be joiﬁ!ly and s.everally liable
for payment of this fine;

c. The Respondents shall: (i) implement internal controls to ensure
full compliance with the Act and provide evidence of such internal controls and
policies to the DFI within ten (10) days of entry of this Agreed Order; and (ii)
provide the DF! with copies of any and all private placement memoranda
(“PPM™) it ulilizes for two (2) years following the eﬁtry of this Agreed Order

prior to distributing such PPM to any investor(s).
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d. The Respondents shall devote the time and resources necessary to
ensure continual and full compliance with all statutory requirements set forth in
the Act and the regulations set forth in 808 KAR Chapter 10; and
e For a minimum of one (1) year commencing upon the date of entry
of this Agreed Order, Bowles, directly or indirectly, shall not engage in or
participate in any activity which requires registration under the Act;
f. Bowles shall not apply to DFI for any license or registration
required under the Act to practice or participate in the securities industry in this
state in any manner for a period of not less than one (1) &ear from the date of
entry of this Agreed Order. Bowles may so apply for licensure or registration
after such time, however, Bowles understands that DF} is under no obligation
whatsoever to grant such a license or registration, either conditionally or not.
g Upon entry of this Agreed Order, the DFI shall cause the C&D to
be set aside, | |
5. The Respondents waive their right to demand a hearing at which they
would be entitled to legal representation, to confront and cross examine witnesses, and to
present evidence on their own behalf, or to otherwise appeal or set aside this Agreed
Qx.-der.' y . e . -

6. The parties agree and understand that a violation of this Agreed Order
shall constitute a separate violation and shall not be construed as resolved by this Agreed
Order. The parties agree that the penalty imposed shall be ten thousand dollar ($10,000)

fine for each such violation. If the parties appeal any such penalty assessment, the parties

agree that the only issue which shall be considered on appeal shall be whether the




violation(s) oceurred. The parties hereby waive the right to challenge the propriety of the
penalty assessment.

7. The Respondents consent to and acknowledges the jurisdiction of the DFI
over this matter and that this Agreed Order is o matter of public record and may be
disseminated as such.

8. In congideration )of execution of this Agreed Order, each Respondent, for
itself, and for its successors and assigns, hereby releases and forever discharges the
Commenwealth of Kentucky, DFI, Office of Legal Services, and each of their members,
agenté, and empioyeés in their individual capacities, from any and all manner of actions,
causes of action, suits, debts, judgments, executions; claims and demands whatsoever,
known and unimo_wn, in law or equity, that Multi-State ever had, now has, may have or
claim to have against any or all of the persons or entities named in this paragraph arising
out of or by reason of this investigation, this disciplinary action, this settlement or its
administration.

9, By signing below, the parties acknowledge they have read the foregoing
* Agreed Order, know and fully understand its contents, and that they are autherized to
enter into and execute this Agreed Order and legally bind their respective parties.

10.  This Agreed Order shall constitute the Final Order in this matter.

IT IS SO ORDERED on this the ‘ C\ v daﬁw Af\l , 2010,

CHARL . VI
COMMISSIONE




Consented ta:

This (9 _ day 0‘;5%%@# 20482

'Sﬁonila Bossier, Director
Division of Financial Institutions
Department of Financial Institutions

This ‘%yJL/V .20 [0

Frener Mo

E. GaryHogan
President
East Fork Energy Pariners, Inc,

STATE OF

ACKNOWLEDGEMENT

bl T

On this the Zg_ day N’égﬁ, 2010. before mezllﬂ ji r l_\ﬂ—n,_ﬂm

undersigned, E. Gary Fogan, did personally appear and acknowledge himself to me as
the President of East Fork Energy Partniers, Inc., and that being authorized to do so,
- entered into nnd executed the foregoing instrument for the purposcs therein contained, ~—

In witness whercof | herennto set my hand.

My Commission Expires: ___ é// { // 2
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This day of, ‘lﬁjﬂ

I‘tﬂf:hh.
E. Gary'Hogan
Individually

STATE OF

COUNTY OF

On this the | qh:i:yoJ ){;‘/ 20&09, before me me'T_( o f {\M’,’t‘l’ae

undersigned, E. Gary Hogan, did personally appear and acknowledgefiimself to me, and
that being authorized to do so, entered into and executed the foregoing mstrument for the
purposes therein contained.

b "

In witness whereof I hereunto set my hand.

7

My Commission Expires: (9 [ ;A g

Notary Pablic

This l_(éi}:\::y o_ﬂ/w L{gb/ ,20/0

East Fork Energy Partners, Inc.




STATE os{{ Ladltind )
comtyor JIPNE )
On this the J_ﬁf(‘iny of M 20’%, before mal '(bf/‘r\."({.»'y ij{ , {\at/\-_- e

undersigned, John T. Brown, did personally appear and acknowledge himself to me as
Chairman of East Fork Energy Partners, Inc., and that being authorized to do s0, entered
into and executed the foregoing instrument for the purposes therein contained,

In witness whereof [ hereunto set my hand.

A

My Commission Expires: __ ( p/f& // i

b ’
This )_day of 7/ ~ .20_[_0

'Andrew Bowles
Individually

ACKNOWLEDGEMENT

St

STATE OF

_ )
; _ )
On this the gl gh\i‘z;y of A1 1 ine 20@, before me)dp\lwh »hihpothe

undersigned, Andriw Bowles, did personally appear and hcknowiedﬁ'é’hfmself‘ to me,
and that being authorized to do so, entered into and executed the foregoing instrument for

the purposes therein contained.

In witness whereof | hereunto set my hand.

My Commission Expires: é’f 7 ég /L S F

5 Notary Public




Certifigate of Service

1 hereby certify that a copy of the foregoing Agreed Order was sent by certified
mail, return receipt requested, on this the 2% day of February, 2010, to the following:

Hunater Durham, Attorney
130 Public Square
Columbia, Kentucky 42728

Christine Lewis

Legal Counsel

Department of Financial Institutions
1025 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601

(502) 573-3390 Ext. 240
(502) 573-2183 {facsimile)




